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VILLAGE OF WASHINGTONVILLE
INTRODUCTORY LOCAL LAW NO.

OF 2021

A LOCAL LAW REGULATING OPEN BURNING
Be it enacted by the Board of Trustees of the Village of Washingtonville, County of Orange,
State of New York as follows:
Section 1.

Title.

This Local Law shall be referred to as "A LOCAL LAW REGULATING OPEN
BURNING".
Section 2.

Legislative Intent.

The Board of Trustees of the Village of Washingtonville hereby finds and declares that
the open burning of materials on private property and Village owned property is in detriment
to the health, safety and general welfare of all Village residents. The Board of Trustees hereby
finds that it is necessary to establish a law that prohibits open burning within the Village of
Washingtonville to protect the public from unsafe practices and an unhealthy environment that
is created by such open burning practices.
Section 3.

Definitions.

As used in this Chapter, the following terms shall have the meanings indicated:
ACQUIRED STRUCTURE
A structure donated or loaned from a property owner for the purpose of conducting fire
training.
AGRICULTURAL WASTE
Any waste from naturally grown products such as vines, trees and branches from
orchards, leaves and stubble. In addition, any fully organic waste either grown or
generated on the premises, including but not limited to paper feed bags, wood shavings
used for livestock bedding, bailing twine, and other nonplastic materials. Agricultural
waste does not include pesticide containers, fertilizer bags, large plastic storage bags
(including bags commonly known as "Ag bags"), offal, tires, plastic feed bags, and other
plastic or synthetic materials.
CAMPFIRE
A campfire or any other outdoor open fire in a contained area less than three feet in
height, and less than four feet in length and width or diameter.
ON-SITE BURNING
The burning of material, grown or generated on a particular property, in an open fire on
the same property. For purposes of this definition, the "same property" shall include
only property that is geographically contiguous and under the control or ownership of
the same person.
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OPEN FIRE
Any outdoor fire or outdoor smoke-producing process from which air contaminants are
emitted directly into the outdoor atmosphere. Open fires include burning in barrels or
modified barrels. Open fires do not include burning in outdoor furnaces or boilers that
are used to heat buildings when the devices are actually used for such purpose.
UNTREATED WOOD
For the purposes of this chapter, any wood or lumber which is not chemically treated,
coated, stained, sealed, glued or otherwise adulterated. Untreated wood does not include
such materials as pressure-treated lumber, plywood, particle board, fiberboard, and
oriented strand board.
Section 4.

Prohibited acts.

A. Except as allowed by§ 5 of this chapter, no person shall bum or cause, suffer, allow
or permit the burning of any materials in an open fire within the territorial jurisdiction
of the Village of Washingtonville.
B. Any burning or fire, campfire, bonfire, or any other open fire of any material and
description is prohibited in any Village park, Village-designated open space, nature
preserve, or any state or county parkland, forest preserve, nature preserve, or Village
land or open space.
Section 5.

Exceptions and restricted burning.

Burning in an open fire, provided it is not contrary to other law or regulation, will be allowed
on privately owned land as follows:
A. Campfires and cooking fires as defined in§ 3, provided that only charcoal or untreated
wood is used as fuel and the fire is not left unattended until extinguished. If excessive
smoke results, causing a nuisance to adjacent property owners, the Code Enforcement
Officer or Village Police may require such fire to be extinguished. Failure to obey
such an order may result in a violation.
B. Barbecue grills, maple sugar arches and similar outdoor cooking devices when
actually used for cooking or processing food.
C. On-site burning of agricultural wastes as part of a valid agricultural operation, as that
term is defined by applicable law, on contiguous agricultural lands five acres or larger,
which are actively devoted to agricultural or horticultural use, provided that such
waste is actually grown or generated on those lands and such waste is capable of being
fully burned within a twenty-four-hour period.
D. The use ofliquid-petroleum-fueled smudge pots to prevent frost damage to crops.
E. Prescribed burns performed according to 6 NYCRR Part 194.
F. Fire training, including firefighting, fire rescue, and fire/arson investigation training,
performed under applicable rules and guidelines of the New York State Department of
State's Office of Fire Prevention and Control. For fire training performed on acquired
structures, the structures must be emptied and stripped of any material that is toxic,
hazardous or likely to emit toxic smoke (such as asbestos, asphalt shingles and vinyl
siding or other vinyl products) prior to burning and must be at least 300 feet from
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other occupied structures. No more than one structure per lot or within a threehundred-foot radius (whichever is bigger) may be burned in a training exercise.
G. Individual open fires as approved by the director of any state agency with jurisdiction.
H. Propane outdoor patio heaters, including outdoor propane umbrella heaters and
smudge pots, so long as such equipment is being in a safe manner, in accordance with
the manufacturer's instructions and recommendations and not posing a safety and/or
fire risk to any person, building or other property.
Section 6.

Permits.

No person shall be permitted to have an open fire without the proper permits as follows:
A. Village Open Burning Permit.
A permit may be issued for agricultural purposes only, limited to on-site burning
of agricultural waste as permitted under § 5 of this Code. The applicant must meet
the requirements for agricultural exemption from the Village of Washingtonville.
All open burning shall meet the requirements of 6 NYCRR Part 215 of the New
York State Environmental Conservation Law.
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Section 7.

Fees; duration of permit.

The fees imposed for each Village burning permit shall be $25.00, and permits will be
issued for a maximum duration of 90 days.
Section 8.

Penalties for offenses; enforcement.

A. Any person found to have violated any of the provisions of this chapter shall be guilty
of an offense and shall be subject to a fine of not less than $100.00, nor more than
$1,500.00, or to a term of imprisonment not to exceed 15 days, or both such fine and
imprisonment, for each offense. Each day a violation exists shall constitute a separate
offense.
B. This chapter shall be enforced by the Village Building Department and/or Village Police
Department. In addition, Village Police shall enforce this chapter with respect to all
parks, preserves, open spaces and other publicly owned land.
Section 9.

Severability.

If any part or provision of this Local Law or the application thereof to any person or
circwnstance be adjudged invalid by any court of competent jurisdiction, such judgment shall be
confined in its operation to the part or provision or application directly involved in the
controversy in which such judgment shall have been rendered and shall not affect or impair the
validity of the remainder of this Local Law or the application thereof to other persons or
circwnstances, and the Board of Trustees of the Village of Washingtonville hereby declares that it
would have passed this Local Law or the remainder thereof had such invalid application or invalid
provision been apparent.
Section 10.

Repeal.

All ordinances, local laws and parts thereof inconsistent with this Local Law are hereby
repealed.
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Section 11.

Effective Date.

This Local Law shall take effect immediately upon filing in the office of the New York
State Secretary of State in accordance with section 27 of the Municipal Home Rule Law.
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(Complete the certification in the paragraph that applies to the filing of this local law and strike out that
which is not applicable.)
1.

(Final adoption by local legislative body only.)

I hereby certify that the local law annexed hereto, designated as Introductory Local Law No. 4 of2018 of the
(Coua-ty)(City)(Town)(Village) of Washingtonville was duly passed by the Board of Trustees of the Village of
Washingtonville on _ _ _ _
, 2021, in accordance with the applicable provisions oflaw.
2.

(Passage by loeal legisla-fuze body with appro.,•al, BO disappro¥al or repassage after disappro¥al
by the Eleetive Chief Efteeuti•;e Offieer*.)

I hereby eertify that the loeal law anne*ed hereto, designated as loeal law Jl-fo.
of20
(County)(City)(Tovm)(Village) of ______________________________ v1as duly passed by the
on
20
, and was (approv:ed)(not

of the

(Name efl.egislati e hedyj

approved) (repassed after disapproval) by the

and was deemed duly adopted
(Eleeti,e Chicf&eeuli,e Officer*)

Ofl

20

3.

(Fieal adoptioe by refereadum.)

in aeeordanee with the applieable pro•1isioes of la>u.

I h€reby eertify that the loeal law ann ,ed hereto, designated as loeal lwN No.
of20
(County)(City)(To\'m)(Village) of
•.vas duly passed by the
on
20
, and was (appro•1ed)(not

of the

(Name tt4.egislati,•e hodyj

approved) (repassed after disappro•;al) by the

on

20

(Eleeti;e ChiejE,EeeHli,e Office,•)

Sueh loeal law v;as submitted to the people by reason of a (mandatory)(permissi,;e) referendum, and reeei>.•ed the
affinnatr,'e v:ote of a majority of the qualified eleetors voting thereon at the (general)(speeial)(annual) eleetion
held on
20
in aeeordanee with the applieable provisions of law.
4. (Subjeet to permissi,;e refereedum aed final adoptioe beeause BO valid petitioe was filed re(luestieg
refereadum.)
I hereby eertify that the loeal lw11 ann6*ed hereto, designated as loeal law Jl-fo.
of20
(Couety)(City)(Tovm)(Village) of _______________________________ v;as duly passed by the
on_ _ _ _ _ _
2_0
, and 1Nas (approved)(not

of the

(Name efl,egislalive hodyj

approved) (repassed after disapproYal) by the

on

20

(Eleeli e Chief&eeHli,e Offiee,")

Suell loeal law was subjeet to permissive referendum and no 11alid petition requesting sueh referendum was filed
as of
20
, in aeeordanee vt'ith the applieable provisions of law.

•

Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there be none, the
chall]lerson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is vested with the power to
approve or veto local laws or ordinances.
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S. {City loeal law eoeeerning CharteF re'lisios JJroposed by JJetitios.)
I hereby sertify that the losal la,,,r anne:1i:ed hereto, designated as losal lav,r No. _ _ _ _ _ _ _ of20
of the
City of
having been submitted to referendwn flUFSHan-t to the f)f0'1isions of
sestion (36)(37) of the Munisif)al Home RHle Law, and having resei,;ed the affirmative vote ofa majority of the
qualified electors of sHch sity ,;otiflg thereon at the (spesial)(general) elestioa held on
20
, became Of)erative.
6.

{Cousty loeal law eoneersisg adeJJtion of CharteF.)

I hereby sertify that the losal law ar.ne:1i:ed hereto, desigaated as local law No._ of20_ of the Collflty of
State oOlew York, hw,rmg been submitted to the elestors at the Geaeral ElectioH of
20
f)UFSUant to suediYisions 5 aHd 7 ofsectioR 33 of the '1wl:isif)al Home RHle Law, a0d having
received the affirmative vote of a majority of the qualified elestors of the towas of said county soRsidered as a
unit voting at said general elestion, became Of)erative.
(If any other authorized form of final adoption has been followed, please provide an appropriate
certification.)
I further certify that I have compared the preceding local law with the original on file in this office and that the
same is a correct transcript therefrom and of the whole of such original local law, and was fmally adopted in the
manner indicated in paragraph I , above.

_ _ _ _ _ _, Village of Washingtonville
Village Clerk
Clerk of the county legislative body, City, Town or Village
Clerk or officer designated by local legislative body

(Seal)

Date:
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VILLAGE OF WASHINGTONVILLE NOTICE OF PUBLIC HEARING
INTRODUCTORY LOCAL LAW#
OF 2021
NOTICE IS HEREBY GIVEN that there has been introduced before the Village Board
of Trustees of the Village of Washingtonville, New York, a local law entitled "A LOCAL LAW
REGULATING OPEN BURNING", which Local Law prohibits the burning of any materials
in an open fire within the territorial jurisdiction of the Village of Washingtonville.
PLEASE TAKE FURTHER NOTICE, that a public hearing will be held by the Village
of Washingtonville Board of Trustees on Monday, March 1, 2021 at 7:00 P.M. at
Washingtonville Village Hall located at 9 Fair Lawn Drive, Washingtonville, New York 10992
to review and consider the aforesaid Introductory Local Law.
PLEASE TAKE FURTHER NOTICE, that the location of the public hearing is subject
to change due to public health and safety concerns from the COVID-19 pandemic and may be
switched to a remote platform on or before March 1. Please check the Village of Washingtonville
website for the latest updates regarding how to log into and/or participate in the public hearing in
the event that said hearing is conducted remotely.
Any resident of the Village of Washingtonville is entitled to be heard concerning the
abovementioned local law at such public hearing. Copies of the Introductory Local Law are
available for review at:
Washingtonville Village Hall
9 Fair Lawn Drive
Washingtonville, New York 10992
The Village of Washingtonville will make every effort to assure the hearing is accessible to
persons with disabilities. Anyone requiring special assistance and/or reasonable accommodations
should contact the Village Clerk or their designee.
BY ORDER OF THE BOARD OF TRUSTEES OF THE VILLAGE OF
WASHINGTONVILLE
DATED: February 16, 2021
Christine Shenkman, Village Clerk
Village of Washingtonville

