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JAVES CASAZZA - (LOT LI NE CHANGE)

CHAI RMVAN BUDAKOWSKI : Call to
order July 6, 2023 Zoni ng Board.

MR CARROLL: Mot i on.

M5. GESNER | second.

CHAI RMAN BUDAKOWSKI : | got a
second from Patri ce.

M5. GESNER  Yes, second.

CHAI RMAN BUDAKOWSKI : Al in
favor ?

M5. CESNER:  Aye.

CHAI RMAN BUDAKOWSKI : Aye.

MR CARROLL: All in favor.

CHAI RVAN BUDAKOWSBKI : Pl ease
rise for the Pl edge.

(Pl edge of All egi ance)

MR, HONAN: First order of

busi ness, M. Chairman, | believe is

t he sel ecti on of the Board. The Board

gets to select a chairnman for the
Zoni ng Board of Appeals for the
Vill age of Washi ngtonville.

CHAI RMAN BUDAKOWSKI : I will
nom nate nysel f.

MR, CARROLL: Second.

MR HONAN: Al in favor?
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CHAI RMVAN BUDAKOWSKI : Aye.

M5. CESNER:  Aye.

MR. CARROLL: Aye.

MR HONAN: 3 - 1 vote. M.
Budakowski now is the Chairman of the
Zoni ng Board of Appeals for the
vil | age.

Second order of business |
believe is calling the agenda for this
eveni ng. | see you have an agenda in
front of you. Wuld you mnd if |
took a | ook at that?

MR, CARROLL: Sur e.

MR HONAN: | see that nunber 3
on the agenda i s Assignnent of Terns.

CHAI RMAN BUDAKOWSKI : W have
al ready been assi gned. It has al ready
been assi gned to us.

MR HONAN: And that assignnent
was done by the Board of Trustees of
the village at a prior neeting;
correct?

CHAI RMAN BUDAKOWSKI : That is
correct.

MR HONAN: Nunber 3, Attorney -

Mary T. Babiarz Court Reporting Service, Inc.
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| nf ormati onal . | believe in advance
of the neeting what | did instruct you
was how t he Board proceeds and that
the selection of the Chairman was in
order and that you' ve deferred a
substitute Chairman to a later date in
t he event that the Chairman i s not
present; is that correct?

CHAI RVAN BUDAKOWSKI : That is
correct.

MR HONAN: Wth that being

said, | believe the next itemis Item
Nunber 5. If you wish to proceed with
t hat .

CHAI RVAN BUDAKOWSKI : G eat . Do
| need to open and a second?

MR HONAN: Calling the first
item of business for this evening
which is the Casazza application.

CHAI RVAN BUDAKOWSKI : I''m
calling to order M. Casazza's
application for a variance for | ot
changes. All board nenbers, anyone
have questions that they need

answer ed?
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M5. CESNER: Not at this tine.

MR CARROLL: No questions.

MR, CASAZZA: | wanted to give
you a little background of what is
going on just so that you are al
fam liar because this matter has gone
to a couple different ZBA s.

W actually started it | ast
fall. It's a small | ot |ine change,
no new building |lots are being
created. W are borrowng |and from
one ot we own and adding it to
anot her | ot.

We actually had our official
meeting of the Planning Board on
January 10t h. They referred us to the
ZBA for a single variance and al so
referred us to the county for county
i nput .

On March 16th there was a public
notice for a public hearing on the
vari ance requested. There was nobody
showi ng up to rai se any questi ons.
The attorney at that tinme who was

naned Cassady was referring the Board,

Mary T. Babiarz Court Reporting Service, Inc.
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and she said that she would nodify the
application that the Pl anni ng Board
made to the county to make it a joint
application of the Pl anni ng Board and
t he ZBA and she al so indicated that no
formal action could be taken by the
ZBA because the Pl anni ng Board hadn't
yet nmade a decl arati on. However, the
ZBA at that tine took a straw pole
where they voted 3 - O in favor of
granti ng the variance which all owed ne
to go back to the Pl anning Board. W
had a public hearing at the Pl anning
Board on April 11th. Again, there was
one comment that just was questioning
t he addition and subtraction of the
acreage and then the Pl anni ng Board
voted at that point to make a negati ve
decl aration. They are now ready to
act on our application, but they need
a confirned vote of the ZBA. So
that's the background of the story.

As your attorney indicated, it's
a very confusing map because there are

three different lots invol ved.
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There's a coupl e of sl ope easenents

i nvol ved and so on. So | made up this
just as an idea giving you what we
want to do.

The green area on this map is
the existing lot, it's 1.55 acres and
has a dwelling on it. This is where
ny nother and father-in-law used to
live, Ray and Janet Steeves and now ny
brother-in-law Bill Steeves resides
there. So that's the house.

Over the years we have taken
this buil ding back here and nade it
into a garage for the house. This
bui | di ng over here has becone a
storage shed for the | awn nowers and
SO on.

We have the main parcel on the
mar ket for sale which includes these
two buildings. So what we want to do
is take this area in red and add it to
the area in green so that the final
lot will be 3.5 acres instead of the
1.5. So that's what this very

confusing map i s show ng.
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Now, the reason we need a
vari ance, all of the new lot |ines we
have created, these over here are in
full conpliance with the zoning.
There's a lot line here that is an
existing lot line now that separates
t he 88-acre parcel fromwhat used to
be ny wife's nedical office and that
setback is not in conpliance, but it's
been that way since probably the early
'80s. And so the Planning Board said
we should go and get an offici al
vari ance for that setback. And that's
what is shown on your map where it has
a bul k tabl e.

These are the bul k tabl es.
Because the property is in two
different zones the house and the --
actually it's in the BG zone nostly.
But in any rate, we have both bul k
t abl es shown here. Ri ght here you can
see where the variance is in question.
The m ni mum frontage should be 20
feet, it's 3.5. Now they're calling

it frontage, but it's really not
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fronting on the highway, it's the
dividing |line between this |ot and the
rest. So that's the area that we are
| ooking to get the variance for.

QG her than that, all of the other
lines on the nap are in ful

conpliance with the zoni ng

requi renments.

We borrowed sone | and fromthe
88-acre parcel and took out 1.26
acres, but we had a strip of |Iand here
across the edge which is going to
di sappear. Because we are taking off
the end of it where it neets the
hi ghway, this woul d be an isol ated
piece so we're going to nerge it so
the leftover 1.4 acres becones part of
t he 88 acres. So again, that helps to
make the nap nore confusing.

CHAI RMAN BUDAKOWSKI : That' s
under st ood.

MR, CASAZZA: Do any board
menbers have any questions or does
your attorney have any questions?

MR, HONAN: Just so |I'mcl ear,

Mary T. Babiarz Court Reporting Service, Inc.
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are you | ooking for a front setback
variance or is it a side setback or
sonet hi ng el se?

MR CASAZZA: It's actually
referred to as a front setback because
it's right here, it's the area that
ki nd of faces Route 208, but there's
an intervening lot. So again, | don't
know if that would be referred to -- |
think the Planning Board referred to
it as a frontage vari ance.

MR HONAN: To keep everything
consi stent.

MR CASAZZA: That's what it is
on t he map. It's asking for a
vari ance on the front setback. Any
ot her questi ons?

M5. CESNER: No, sir.

MR, CASAZZA: | spoke to the
surveyor who did the work. | think by
putting different colors on the nmap it
made it a little bit easier for you to
read. Again, it was just because of
where it's situated and because of the

existing lot lines it's just a
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conf usi ng map.

CHAI RMAN BUDAKOWSKI :
Under st ood.

MR HONAN: Wth respect to this
|l ot Iine change, M. Casazza, are you
proposi ng any | and devel opnent or any
type of physical change to the
prem ses?

MR CASAZZA: No. There's no

new | ots being created. There wll be
no building. There wll be no
denolition. It's sinply changi ng the

ownership of a portion of the | and

t hat has those two buil dings that we
want to add to the house lot. That's
t he only change.

MR HONAN: Sir, by granting
this area variance, wll there be any
detrinment to the health, safety or
wel fare of the nei ghbors or
nei ghbori ng communi ty?

MR CASAZZA: Again, our belief
is since this line exists where it is
now since at |east the early 1980s,

there will be no change.
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MR HONAN: And is there any
other way to obtain this lot |line
change ot her than what you are
proposi ng here?

MR, CASAZZA: No. The existing
bui | di ngs which are there are
unfortunately too close to this | ot
line so it's not a matter of not
building a building, it's a matter of
the building is already there. The
only mtigating factor is the rear
portion of the nedical building lot is
subject to a 20-foot sewer easenent
whi ch neans there wll never be any
constructi on of 20-foot w dth.

Al t hough the building is only 3.5 feet
back fromthe property line, the next
20 feet is going to renai n open
because of the sewer reason.

MR HONAN: Wth respect to this
vari ance, would you consider this a
substanti al variance or sonethi ng
ot her than that?

MR CASAZZA: I"'mviewing it as

a m nor area vari ance because all of

Mary T. Babiarz Court Reporting Service, Inc.
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the other new |l ot lines that we have
created are fully in conpliance with
t he zoni ng.

MR.  HONAN: It's essentially an
exi sting condition that has been that
way for maybe 40 plus years?

MR, CASAZZA: 40 plus years.

MR, HONAN: I have not hi ng
further.

CHAI RMAN BUDAKOWBKI @ Anyone on
t he Board have any questi ons?

M5. CESNER: No.

MR, CARROLL: No.

CHAI RMAN BUDAKOWSKI : Ckay.

MR, CASAZZA: "' mrequesting
t hat the Board grant the variance and
if they do we wll go back to the
Pl anni ng Board and hopefully they can
act to grant official approval and
t hen we can get our maps prepared and
si gned.

MR HONAN: Any further
questions of M. Casazza?

CHAI RMAN BUDAKOWSKI : No

questi ons.
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M5. CESNER: No.

MR, CARROLL: No.

MR HONAN: At this point |
think we can deliberate with respect
to the granting or denial of the
application that is before this board
and it's a very limted application at
this point where it's basically
| ooki ng for perm ssion fromthis board
in order to facilitate the ot |ine
change that is before the Pl anning
Boar d. It's kind of peculiar because
it's a condition that has been in
exi stence for over 40 years and we are
just basically -- he's | ooking for
perm ssion of this board --

(i nterrupted)

MR, CASAZZA: For verification.

MR. HONAN: Yeah, for
verification. Under the Village Law
in the State of New York you as the
Pl anni ng Board (sic) have to go
t hrough for an area of variance --

(i nterrupted)
CHAI RMAN BUDAKOWSKI : Zoni ng

Mary T. Babiarz Court Reporting Service, Inc.
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Boar d.

MR,  HONAN: I|"m sorry, Zoning
Board. You as the Zoni ng Board have
an outline basically with respect to
approvi ng or di sapprovi ng area
vari ances.

For the record, let ne just read
t hose conditions that you have to go
t hrough and generally | suggest that
t he Zoni ng Board just answer each one
and then as we go down the line at the
end of that exercise you usually have
an idea whether this is sonething that
t he Board wi shes to approve or
ot herw se.

CHAI RVAN BUDAKOWSKI : Ckay.

MR,  HONAN: " mreading from
Vill age Law, Section 7-712-Db,
subparagraph (3) under area vari ances.
Subparagraph (a) basically states the
Zoni ng Board of Appeals shall have the
power, upon an appeal from a deci sion
or determ nation of the adm nistrative
official charged with the enforcenent

of such local law to grant area

Mary T. Babiarz Court Reporting Service, Inc.
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vari ances as defined herein. |
apol ogi ze for keeping ny back to you.
And then there's a section (b),
3(b) which states in making its
determ nation, the Zoni ng Board of
Appeal s shall take into consideration
the benefit to the applicant if the
variance i s granted, as wei ghed
agai nst the detrinent to the health,
safety and wel fare of the nei ghborhood
or community by such grant. I n maki ng
such determ nation, the Board shal
al so consider: 1, whether an
undesi rabl e change w Il be produced in
t he character of the nei ghborhood or a
detrinment to the nearby properties
Wil be created by the granting of the
area vari ance?
tem nunber 2 for consideration
by the Board is whether the benefit
sought by the applicant can be
achi eved by sone nethod feasible for
t he applicant to pursue, other than an
area vari ance?

ltem nunber 3 i s whether the

Mary T. Babiarz Court Reporting Service, Inc.

Phone: (845) 471-2511




© o0 N oo o A~ w NP

N NN N NN R R R R R R R R R
O N W N P O © O N O OO » W N Pk O

JAVES CASAZZA - (LOT LI NE CHANGE)

17

requested area variance i s
substanti al ?

| tem nunber 4, whether the
proposed variance will have an adverse
effect or inpact on the physical or
envi ronnental conditions in the
nei ghbor hood or district?

5, whether the all eged
difficulty was self-created? Which
consi deration shall be relevant to the
deci sion of the Board of Appeals, but
shall not necessarily preclude the
granting of the area vari ance.

So those are the conditions. So
we take themone at a tine for the
Board's consideration and it helps if
you verbalize your position wth
respect to each one so a proper record
is made in the event that this has to
be reviewed by a court at a later tine
and also to facilitate the drafting of
a decision, a witten decision from
t hi s board.

ltem 1, whet her an undesirable

change will be produced in the
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character of the nei ghborhood and a
detrinent to the nearby properties
wll be created by the granting of the
area vari ance?

CHAI RVAN BUDAKOWSKI : My t hought
is that it has been existing for over
40 years. | don't see any issue with
it personally.

MR CARROLL: | woul d agr ee.
It's a mnor variance, there's nothing
maj or about it. No one wi Il know.

M5. CESNER: I'"'min conmpliance
with what they have said so far as
wel | .

CHAI RVAN BUDAKOWSKI : Agr eed.

MR,  HONAN: Let's nobve on to
nunber 2. Wether the benefit sought
by the applicant can be achi eved by
sone nethod feasible for the applicant
to pursue other than an area vari ance?
Basically is there sonething el se that
he can pursue?

CHAI RVAN BUDAKOWSKI : | don't
see any benefit especially with the

easenent adding 20 feet to that. I m
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nore than okay with it.

MR. HONAN: This easenent w ||
be less than 17 feet. | believe he's
asking for a relief fromthe code of
| ess than 17 feet. Do any of the
Board nenbers agree?

M5. GESNER:  Yes.

MR, CARROLL: | agree.

MR, HONAN:  Nunber 3, whet her
t he requested area variance is
substanti al ?

CHAI RMAN BUDAKOWSKI : It is not.

MR, CARROLL: No.

M5. GESNER: It is not.

MR HONAN: 4, whether the
proposed variance will have an adverse
effect or inpact on the physical or
environnental conditions in the
nei ghbor hood or district?

CHAI RMAN BUDAKOWSKI : No, | do
not believe so.

M5. CESNER: No.

MR CARROLL: | don't believe so
ei t her.

MR, HONAN: And 5, whet her the
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all eged difficulty was self-created?

CHAI RVAN BUDAKOWSKI : Not at
all .

MR, CARROLL: No.

M5, GESNER: No.

MR HONAN: And with that, what
I would suggest is if the Board is
ready to reach a determ nati on on
this, that we essentially direct the
attorneys to draft a resol ution or
deci sion of this board consistent with
t his di scussion right now and have it
prepared for the Chairnman's signature.

CHAI RVAN BUDAKOWSKI : That woul d
be your firnf

MR HONAN: That woul d be ny
firmpreparing it in witten form
outlining the exercise we just went
t hrough and M. Casazza's presentation
and then if the Board wi shes to vote
on it now, essentially directing us to
wite a resolution of approval, you
can do that.

CHAI RVAN BUDAKOWBKI @ All in

favor of the attorney witing the

Mary T. Babiarz Court Reporting Service, Inc.
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resol uti on?

M5. CESNER:  Yes.

MR, CARROLL: Yes.

CHAI RVAN BUDAKOWSKI : Yes.

MR HONAN: That's a resol ution
of approval of this application for
t he area vari ance?

CHAI RVAN BUDAKOWSKI : Yes.

MR, CARROLL: Yes.

M5. CESNER:  Yes.

MR HONAN: May the record
reflect it was a 3 to O unani nous vote
of the Board.

CHAI RMAN BUDAKOWSKI : Correct.

MR HONAN: At the Board's
direction we wll prepare that
resolution for the Chairman's
si gnat ure.

CHAI RVAN BUDAKOWSKI : We are
prepared to vote.

MR, HONAN: I think you have.
You directed it. If you wish to do a
vote at this tinme, that woul d be
accept abl e al so.

CHAI RVAN BUDAKOWSKI | woul d

Mary T. Babiarz Court Reporting Service, Inc.
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like that. All in favor of approving
M. Casazza's application for variance
for lot |ine changes?

M5. CESNER: Yes. Aye.

MR, CARRCLL: Aye.

MR, HONAN:  You just have to
make a second and a noti on.

CHAI RMAN BUDAKOWSKI : A second?

MR CARRCLL: | second.

CHAI RMAN BUDAKOWSKI : Ckay.

M5. GESNER:  Yes.

MR CARROLL: Yes.

CHAI RMAN BUDAKOWSKI : Yes.

MR. HONAN: Three votes in
favor.

CHAI RMAN BUDAKOWSKI : That woul d
be 3 - 0 in favor of approval.

MR HONAN: Congratul ati ons, M.
Casazza.

MR, CASAZZA: | have a draw ng
picture we took giving you a little
better idea. This is the house that
we are keepi ng. This is the one
building we are adding in, this is the

other. The lot line runs right here
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between this building and this lot in

front. As you can see it's all open.
It wll make the house able to use the
garage we designed for it. Thank you

very much.

M5, GESNER: You are very
wel cone.

CHAI RMAN BUDAKOWSKI : Thank you.

MR, CASAZZA: | amon ny way to
the library now, we have a neeting
toni ght and believe it or not they
schedul ed that for 7:00 too.

MR HONAN: Thank you.

CHAI RMAN BUDAKOWSKI : Now we
shal |l adjourn; correct?

MR HONAN: [|If there's no other
busi ness, you may adj ourn.

CHAI RMAN BUDAKOWSKI : No ot her
business in front of us. | nmake a
notion to adjourn this neeting.

MR CARROLL: Second.

M5. GESNER:  Yes.

MR HONAN: Al in favor?

CHAI RVAN BUDAKOWSKI @ Al in

f avor ?
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MR, CARRCLL: Aye.
M5. CESNER:  Aye.
MR HONAN: W are in

adj our nnent .

CHAI RVAN BUDAKOWBKI @ We are in

adj our nnent .

MR HONAN: 7: 30.
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